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Period for Reply 
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6) D Clairri(s) is/are rejected. 
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Restriction/Election Requirement 

Restriction to one of the following inventions is required under 35 U.S.C. § 121 : 

I. Claims 1-35 and 46-48, drawn to a method, computer product, and system for use 
in the analysis of gene or protein expression information, classified in class 702, 
subclass 20. 

II. Claims 36-43, drawn to a method for identifying a gene or protein, classified in 
class 702, subclass 19. 

III. Claims 44 and 45, drawn to a method for identifying a gene or protein expression 
pattern that is useful for discriminating between samples of two or more cellular 
states, classified in class 702, subclass 19. 

IV. Claims 49-53, drawn to a method for use in modifying the production of a 
metabolite in a cell, classified in class 435, subclass 34. 

V. Claims 54-58, drawn to a method for use in modifying the production of a 
polyhydroxyalkanoate in a cell, classified in class 435, subclass 69.1. 

VI. Claims 59 and 60, drawn to a bacterium, classified in class 435, subclass 7.2. 

VII. Claims 61 and 62, drawn to a method of producing a polyhydroxyalkanoate, 
classified in class 530, subclass 333. 

VIII. Claims 63-68, drawn to a method for determining whether a sample contains a 
hyperproliferative cell, classified in class 436, subclass 64. 

IX. Claims 69-72, drawn to drawn to a method for classifying a leukemia sample, 
classified in class 702, subclass 19. 
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X. Claim 73, drawn to a method for identifying a candidate therapeutic agent for the 

treatment of a hyperproliferative disorder, classified in class 702, subclass 19. 
The inventions are distinct, each from the other because: 

Inventions I-X are unrelated. Inventions are unrelated if it can be shown that they are not 
disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (M.P.E.P. § 806.04, M.P.E.P. § 808.01). In the instant case the 
different inventions are directed to methods having different functions, different effects, and 
different modes of operation. 

The function(s)/mode of operation of Group I is for the analysis of gene or protein 
expression. The function(s)/mode of operation of Group II is to identify a gene or protein. The 
function(s)/mode of operation of Group III is for the identification of a gene or protein 
expression pattern. The function(s)/mode of operation of Group IV is to modify the production 
of a metabolite in a cell. The function(s)/mode of operation of Group V is to modify the 
production of polyhydroxyalkanoate in a cell. The function(s)/mode of operation of Group VI is 
a bacterium. The function(s)/mode of operation of Group VII is to produce 
polyhydroxyalkanoate. The function(s)/mode of operation of Group VIII is to detect a 
hyperproliferative cell. The function(s)/mode of operation of Group IX is to classify a leukemia 
sample. The function(s)/mode of operation of Group X is to identify a candidate therapeutic 
agent for the treatment of a hyperproliferative disorder. Thus, Groups I-X have different 
functions, different effects, and different modes of operation. 

Because these inventions are distinct for the reasons given above, have acquired a 
separate status in the art because of their recognized divergent subject matter, and the search for 
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each Group would require a non-coextensive non-patent literature search (the search required for 
one group is not required for any of the other groups), restriction for examination purposes as 
indicated is proper. 

Applicants are advised that the response to this requirement to be complete must include 
an election of the invention to be examined even though the requirement be traversed (37 C.F.R. 
§1.143). 

Gene Election Requirement Applicable To Groups V, VI VIII IX, andX 

In addition, Groups V, VI, VIII, IX, and X read on patentably distinct genes. Each gene 
is patentably distinct because they are unrelated genes, and a further restriction is applied to each 
Group. It is noted that this is a restriction requirement to a single gene and NOT a specie 
election requirement. 
Inventorship Amendment 

Applicants are reminded that upon the cancellation of claims to a non-elected invention, 
the inventorship must be amended in compliance with 37 C.F.R. § 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
C.F.R. § 1.48(b) and by the fee required under 37 C.F.R. § 1.1 7(i). 
Examiner Inform a tion 

Papers related to this application may be submitted to Technical Center 1600 by facsimile 
transmission. Papers should be faxed to Technical Center 1600 via the PTO Fax Center located 
in Crystal Mall 1 . The faxing of such papers must conform with the notices published in the 
Official Gazette, 1096 OG 30 (November 15, 1988), 1156 OG 61 (November 16, 1993), and 
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1 157 OG 94 (December 28, 1993) (See 37 C.F.R. § 1 .6(d)). The CM1 Fax Center number is 
either (703) 872-9306. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Charming S. Mahatan whose telephone number is (571) 272- 
0717. The Examiner can normally be reached on M-F (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael P. Woodward, Ph.D., can be reached on (571) 272-0722. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to Legal Instruments Examiner, Tina M. Plunkett, whose telephone number is (571) 
272-0549 or to the Technical Center receptionist whose telephone number is (703) 308-0196. 
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